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practice and preparation as defined in
paragraphs (i) and (k) of this section.

(n) The term Executive Office means
Executive Office for Immigration Re-
view.

(0) The term Director, unless other-
wise specified, means the Director of
the Executive Office for Immigration
Review. For a definition of the term
Director when used in the context of an
official with the Department of Home-
land Security, see 8 CFR 1.1(0).

(p) The term lawfully admitted for per-
manent residence means the status of
having been lawfully accorded the
privilege of residing permanently in
the United States as an immigrant in
accordance with the immigration laws,
such status not having changed. Such
status terminates upon entry of a final
administrative order of exclusion, de-
portation, removal, or rescission.

(g) The term arriving alien means an
applicant for admission coming or at-
tempting to come into the United
States at a port-of-entry, or an alien
seeking transit through the United
States at a port-of-entry, or an alien
interdicted in international or United
States waters and brought into the
United States by any means, whether
or not to a designated port-of-entry,
and regardless of the means of trans-
port. An arriving alien remains an ar-
riving alien even if paroled pursuant to
section 212(d)(5) of the Act, and even
after any such parole is terminated or
revoked. However, an arriving alien
who was paroled into the United States
before April 1, 1997, or who was paroled
into the United States on or after April
1, 1997, pursuant to a grant of advance
parole which the alien applied for and
obtained in the United States prior to
the alien’s departure from and return
to the United States, will not be treat-
ed, solely by reason of that grant of pa-
role, as an arriving alien under section
235(b)(1)(A)(i) of the Act.

(r) The term respondent means a per-
son named in a Notice to Appear issued
in accordance with section 239(a) of the
Act, or in an Order to Show Cause
issued in accordance with §242.1 of 8
CFR chapter | as it existed prior to
April 1, 1997.

(s) The terms government counsel or
Service counsel, in the context of pro-
ceedings in which the Department of

8 CFR Ch. V (1-1-08 Edition)

Homeland Security has appeared, mean
any officer assigned to represent the
Department of Homeland Security in
any proceeding before an immigration
judge or the Board of Immigration Ap-
peals.

(t) The term aggravated felony means
a crime (or a conspiracy or attempt to
commit a crime) described in section
101(a)(43) of the Act. This definition is
applicable to any proceeding, applica-
tion, custody determination, or adju-
dication pending on or after September
30, 1996, but shall apply under section
276(b) of the Act only to violations of
section 276(a) of the Act occurring on
or after that date.

(u) The term Department, unless oth-
erwise specified, means the Depart-
ment of Justice.

(v) The term Secretary, unless other-
wise specified, means the Secretary of
Homeland Security.

(w) The term DHS means the Depart-
ment of Homeland Security. These
rules incorporate by reference the or-
ganizational definitions for compo-
nents of DHS as provided in 8 CFR 1.1.

[23 FR 9115, Nov. 26, 1958]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §1001.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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AUTHORITY: 5 U.S.C. 301; 6 U.S.C. 521; 8
U.S.C. 1101, 1103, 1154, 1155, 1158, 1182, 1226,
1229, 1229a, 1229b, 1229c, 1231, 1254a, 1255, 1324d,
1330, 1361, 1362; 28 U.S.C. 509, 510, 1746; sec. 2
Reorg. Plan No. 2 of 1950; 3 CFR, 1949-1953
Comp., p. 1002; section 203 of Pub. L. 105-100,
111 Stat. 2196-200; sections 1506 and 1510 of
Pub. L. 106-386, 114 Stat. 1527-29, 1531-32; sec-
tion 1505 of Pub. L. 106-554, 114 Stat. 2763A-
326 to -328.

SOURCE: Redesignated at 68 FR 9830, Feb.
28, 2003.

EDITORIAL NOTE: Nomenclature changes to
part 1003 appear at 68 FR 9846, Feb. 28, 2003,
and at 68 FR 10350, Mar. 5, 2003.

§1003.0 Executive Office for Immigra-
tion Review.

(a) Organization. Within the Depart-
ment of Justice, there shall be an Exec-
utive Office for Immigration Review
(EOIR), headed by a Director who is ap-
pointed by the Attorney General. The
Director shall be assisted by a Deputy
Director and by a General Counsel.
EOIR shall include the Board of Immi-
gration Appeals, the Office of the Chief
Immigration Judge, the Office of the
Chief Administrative Hearing Officer,
and such other staff as the Attorney
General or Director may provide.

(b) Powers of the Director.— (1) In gen-
eral. The Director shall manage EOIR
and its employees and shall be respon-
sible for the direction and supervision
of the Board, the Office of the Chief
Immigration Judge, and the Office of
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